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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Articie 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1 -5 as originally filed 

Claims, Numbers 

1 -1 1 filed with telefax on 27.05.2004 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the International search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andybr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

: □ "filed together with the international application in computer readable form. — ~~ 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: ■ •».; 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 



Yes: Claims 
No: Claims 



1-11 



Inventive step (IS) 



Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



6-7 

1 -5,8-1 1 
1-11 



2. Citations and explanations 
see separate sheet 
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Re Item I - 

Basis of the opinion 

1.1 The current set of claims was allowed into the procedure although: 

- the word "cold" has been forgotten from the wording of independent claim 1 . Indeed, 
the whole application as filed provides support for essential oil extracts obtained from 
cold desert plants. Since a correct amendment is mentioned on the marked-up copy 
filed at the same time, this is judged to be an unvoluntary mistake. 

- the word "oxide" has been forgotten when defining the new chemo-type mentionned in 
independent claim 1 , which must be of the citronellol - rose oxide type, as clear from 
the description on p.2 li.21 -22. 

These omissions introduce lack of clarity (Art. 6 PCT) and might also be considered to 
contradict Art. 34 (2) b PCT. and have to be corrected upon entry in national phases. 

Re Item V 

Reasoned statement under Art. 35 (2) PCT with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

V.1 Reference is made to the following documents: 
D1:XP002221252 
D2: XP002221255 
D3:XP002221256 
- D4:XP002221253 
D5: XP000221254 

(same and in the same order as cited in the International Search Report) 
V.2 Novelty and inventive step 

V.2.1 It is first to be noted that the feature of independent claim 1 which relates 
to the yield of extraction ("yield of about 0.45% on fresh wt. basis") is obviously a 
.. , feature of the process by which the product is obtained, and not a feature of the 

essential oil obtained. It is therefore not a distinguishing feature. Similarly, the feature of 
claim 2 does not help characterizing the claimed product. 

V.2.2 It is clear from D1 that essential oils extracted from Dracocephalum 
heterophyllum Benth are known, as this document mentions that such an oil has been 
analyzed. Further, the essential oil mentioned in D1 contains 50% of citronellol, thus it 
must also be considered that that variety is also of the same chemotype as that of the 
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variety of the invention. Thus, the subject-matter of independent claim 1 only differs . . 
from the essential oil of D1 by the presence of slightly higher levels of citronellol, and 
possibly, differences in the other compounds. Since differences in the levels of the 
compounds of interest are anyway to be expected between varieties of the same 
plants, and in the regrettable absence of a clear characterization of the plant variety 
tested, the subject-matter of independent claim 1 (although new in the sense of Art. 
33.2 PCT) is considered not to involve an inventive step in the sense of Art. 33.3 PCT. 

The features of claims 2-4 can not be considered to be technical features which allow 
to characterize the essential oil itself (see also V.2.1). Thus, the subject-matter of 
claims 2-4 also does not involve an inventive step (Art. 33 (3) PCT). 

The uses according to claim 5-7 is suggested by D1 . This is apparently not the case for 
the uses according to claims 6 and 7, which are also not derivable from the other prior 
art documents. Thus, the subject-matter of these claims might be considered to involve 
an inventive step in the sense of Art. 33.3 PCT. 

V.2.3 The process according to claim 8 appears to be a very usual steam extraction 
process. A man skilled in the art having knowledge of D1 or D4 would therefore use it 
without the exercise of inventive skills for the preparation of an essential oil of 
Dracocephalum heterophyllum Benth. Accordingly, the additional technical features of 
the other process claims 9-1 1 can not provide an inventive step in the sense of Art. 33 
(3) PCT. 



V.3 The subject-matter of all claims is industrially applicable in the sense of Art. 33 (4) 
PCT. 
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